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Abstract

Today, several theoretical perspectives compete for attention in the debate
on European integration. Thus, there is a need for empirical exploration of
the various theoretical frameworks. This study uses the Intergovernmental
Contference 2000 to test the usefulness of liberal intergovernmentalism and
historical institutionalism. Initially the bargaining situation is considered,
after which the outcome of negotiations is analyzed. The assessment indi-
cates that both analytical perspectives provide valuable insights. Liberal
intergovernmentalism presents assumptions about the importance of mem-
ber states and the intensity of their preferences, which to a large extent are
supported by the empirical evidence. The historical-institutionalist em-
phasis on past events and unanticipated consequences of previous decisions
is valuable in highlighting important structuring elements. Nevertheless,
the theoretical frameworks are still not capable, on their own, to provide a
complete understanding of the process. The liberal intergovernmentalist
theory is somewhat simplified, while historical institutionalism cannot ac-
count for the timing and precise contents of the reforms. A final analysis
indicates that the results of the theoretical evaluation, to a large extent, are
likely to be valid also for future conferences.







1 Introduction

Research on European integration has developed over the years. Today,
the literature on the European Union is both extensive and diverse. Nev-
ertheless, the complex character of the Union and the many possible re-
search objects imply that there is a need for more studies. This is perhaps
especially true for the kind of analysis carried out in this paper. A recent
review of the field argues that theory-building predominates over theory-
testing in the study of European integration, and that the empirical explo-
ration of theoretical frameworks has not kept pace sufficiently (Begg &
Peterson 1999, p. 3).

This paper tests the usefulness of two theoretical frameworks, liberal
intergovernmentalism and historical institutionalism. Besides the general
need for theory-testing studies, several aspects motivate the choice to ex-
plore these particular approaches. Liberal intergovernmentalism occupies a
position as one of the dominant theories in the field of European integra-
tion. Still, it is not uncontested and it has been subject to criticism. The
liberal intergovernmentalist theory is supposed to fit particularly well with
key bargaining situations of a constitutional nature (Weiler, Haltern & Mayer
1995). To contribute to the debate on liberal intergovernmentalism, this
paper will use precisely such a situation to analyze its usefulness. If the
analysis indicates that liberal intergovernmentalism does not hold in this
case, its explanatory power can be questioned.

Historical institutionalism has not been developed for the study of the
European Union. This implies that the field is still partly unexplored and
makes an examination of the empirical usefulness of the approach very
interesting. In addition, due to its rich mixture of institutions, the Euro-
pean Union should offer a suitable testing ground. Thus, this study hopes
to contribute to the knowledge of historical institutionalism in the context
of European integration. If it proves to be useful in the case in question it
may deserve even more attention. The two theoretical frameworks would
be interesting to analyze also in separate studies. However, a study explor-
ing both approaches at the same time offers additional advantages. Since
their emphases differ it provides an opportunity for interesting compari-
sons.
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Thus, the study will use a major constitutional bargain of the European
Union to assess liberal intergovernmentalism and historical institutionalism.
However, before stating the precise purpose a brief empirical introduction
1s required.

IGC 2000 in Theoretical Perspective

The institutions and bodies of the European Union were designed in the
1950s, when the Community only had six member states. It has since un-
dergone four enlargements. However, except for the introduction of direct
elections to the European Parliament in 1979, there has been no major
reform of the institutions since the founding of the Community. Today,
the European Union is once again facing enlargement. A large number of
countries applied for membership in the mid 1990s, and accession negotia-
tions are already well underway. The forthcoming enlargement triggered
extensive discussions about the need to reform the institutions of the Un-
ion. It was feared that a future enlarged Union, with preserved institutional
design would no longer be efficient. Thus, improvements to the institu-
tional framework were considered necessary to prepare for the accession.

The treaties on which the European Union is built may be changed by
an Intergovernmental Conference (IGC) of representatives of the member
states, convened with the objective of reaching agreement on such amend-
ments. The prospect of a European Union with 25-30 member states led
to the convening of a conference of this kind (IGC 2000). It opened on 14
February 2000 and ended with an agreement at the European Council in
Nice in December 2000. The Nice Treaty, if ratified by all countries, amends
the existing treaties and introduces some changes in the operation and com-
position of the European bodies.!

The purpose of this study is to use the empirical case provided by the
Intergovernmental Conference 2000 to test the usefulness of liberal
intergovernmentalism and historical institutionalism. The overarching re-
search question is: How useful are liberal intergovernmentalism and historical
institutionalism in explaining the reform process that resulted in the Nice Treaty?
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The choice of the term “useful” is deliberate. The purpose is not to
scrutinize the theoretical frameworks in a more orthodox sense. In line
with the general scholarly view, I accept liberal intergovernmentalism as a
theory and historical institutionalism as an analytical approach.? Instead the
study aims to test the usefulness of their explanations for the understanding
of processes of European integration, and more specifically the Intergov-
ernmental Conference 2000. This is done by subjecting the assumptions
laid down by the theoretical frameworks to empirical exploration.

The case of the Intergovernmental Conference 2000 is selected since it
offers an appropriate ground to test the analytical frameworks. One of the
major reasons for this is that the conference constitutes a potentially impor-
tant interstate bargain. As noted above, liberal intergovernmentalism stresses
the so-called grand bargains in the European integration process. Thus, the
case of IGC 2000 provides an attractive opportunity to test the assumptions
of the theory.

However, the conference is not merely suitable for an evaluation of
liberal intergovernmentalism. There are also preliminary empirical obser-
vations that point to the relevance of historical institutionalism. This is the
fourth Intergovernmental Conference in 15 years.” This observation may
question the rationale for viewing the conference as a bargaining moment
that can be isolated from other events. Instead it points to the potential
relevance of viewing European integration as a process that unfolds over
time. It also triggers the question whether certain elements in the treaty
amending process do not become institutionalized, when the Intergovern-
mental Conferences frequently succeed each other. Institutionalization and
path dependency are both factors that are emphasized in historical
institutionalism.

In addition to offering an appropriate setting for assessing the theoreti-
cal frameworks, the case of the Intergovernmental Conference 2000 also
has some merits of its own. This is primarily so due to the issues that were
the subject of the conference. Institutional design is of fundamental impor-
tance to the very character of the European Union and its relationship with
the member states. Consequently, studies that help to shed some light on
how this design evolves are much desired. This need is further accentuated
by the limited research conducted so far on the conference.
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Methodological Considerations

A large part of the analysis in this study is based on documents submitted
before and during the negotiations by different actors. The task of collect-
ing this material has been facilitated since the official conference docu-
ments and many of those submitted to the IGC by the supranational bodies
of the Union, the member states, and the applicant countries have been
made available online. In addition to this material, I have also benefited
from some accounts of and comments on the conference made by various
observers.

When conducting a study of this kind it is important to be aware of the
associated problems. As already noticed, detailed accounts of the negotia-
tions still remain sparse. In addition, it is always difficult to study negotia-
tions that were partly closed. Against this background, I have considered
the alternative of conducting interviews to help uncovering the course of
events. However, considering the purpose of the study, I have reached the
conclusion that the available material is sufficient. There is extensive docu-
mentation accessible from the conference. Moreover, the purpose of this
paper is not in detail to describe every single episode in the process of
negotiations, but to use it to test the usefulness of liberal
intergovernmentalism and historical institutionalism. The realization of this
theory testing exercise does not require an in depth account of all the
events leading up to the Nice Treaty, but instead necessitates a certain
degree of simplification to delineate their overall usefulness.

Even if the study does not demand a detailed description of all the
aspects of the reform process, it would still be too extensive to cover all the
issues that were discussed during the conference. Consequently, I have
chosen to limit the evaluation of the theoretical frameworks to an analysis
of three major issues. In the paper, [ will focus on the processes preceding
changes in the size of the Commission, the weighting of votes in the Council,
as well as the extension of qualified majority voting in the same body.
However, this only constitutes a limited sacrifice. In general, the Intergov-
ernmental Conferences of the European Union have a wide agenda. Yet,
in the case of the IGC 2000 it was relatively narrow. Even if the conference
resulted in treaty amendments in other areas, the issues examined in this
paper were clearly the main focus of the negotiations.
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The liberal intergovernmentalist model can be divided into two stages.
A further limitation of this study is that the analysis will only be concerned
with the second stage of the model, 1.¢. interstate bargaining. Consequently,
it is important to note that the assumptions about domestic preference
formation will not be discussed.

The paper is structured as follows. Chapter two gives a brief outline of
liberal intergovernmentalism and historical institutionalism. Chapters three
and four apply the two theoretical perspectives to the case of the Intergov-
ernmental Conference 2000 and examine their usefulness. Chapter three
focuses on the bargaining situation, while chapter four is concerned with
the outcome of negotiations. Drawing on the previous analysis, chapter
five moves on to present conclusions about the explanatory power of the
analytical frameworks in the case of the IGC 2000. Finally, chapter six
reflects upon what general theoretical conclusions can be drawn from the
study.
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2 Theoretical Overview

This chapter provides a brief outline of liberal intergovernmentalism and
historical institutionalism. The purpose of the presentation is not to give a
detailed account of all the aspects of the perspectives or to illustrate how
they have been applied in various situations. Instead the chapter aims at
establishing the assumptions of the theoretical frameworks in the context
of Intergovernmental Conferences. This is essential both to exclude what
they are not concerned with explaining, and to be able to evaluate how
well the empirical evidence supports their arguments. First liberal
intergovernmentalism is discussed, after which some main features of his-
torical institutionalism are laid down.

Liberal Intergovernmentalism

Intergovernmentalist theory seeks to analyze the EU as the result of strate-
gies adopted by rational governments acting upon their preferences and
power. This paper discusses the version of intergovernmentalism advo-
cated by Andrew Moravesik (1993, 1995, 1998). His liberal
intergovernmentalist approach adds domestic constituencies constraining
their governments to the view that national governments are the principal
agents driving or preventing progress in European co-operation (Risse-
Kappen 1996, p. 55). The result is a two-step model of preference forma-
tion and international bargaining. In the first stage of the model, govern-
ments aggregate the interests of their domestic communities, and formu-
late national preferences toward European integration. In the second stage,
the governments bring their preferences to interstate negotiations. The
resulting agreements reflect the relative power of the member states, and
supranational institutions such as the European Commission have little causal
influence (Moravcesik 1993, 1998).

This paper focuses on the bargaining stage of the model. Thus, what
needs to be established is how liberal intergovernmentalism explains the
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bargaining in Intergovernmental Conferences. IGCs are central to most
intergovernmentalist theories. A common position is that the EU ever since
the Treaty of Rome has developed through a series of intergovernmental
bargains. Treaty revisions are emphasized as occasions when the course of
the integration process is discussed, changed and/or consolidated (Keohane
& Hoffman 1991, p. 17). Liberal intergovernmentalism is no exception.
The model makes several predictions about the bargaining environment
and the bargaining outcomes in these situations, and the most important
ones will be briefly outlined below.

Liberal intergovernmentalism makes three assumptions about the par-
ticular bargaining environment of the EU. First, states participate in the
negotiations voluntarily. Secondly, interstate bargaining in the EU occurs
in an information-rich setting. The environment is information-rich in
two ways: there 1s widespread knowledge of the technical implications of
policies, and states have information about the preferences of and con-
straints upon other states. Thirdly, the transaction costs of EU negotiations
are low since the long time-frame of negotiations offers many possibilities
for linkages and side-payments (Moravcsik 1993, p. 498). These condi-
tions combine to make interstate negotiations rational, efficient and pre-
dictable. Furthermore, in the liberal intergovernmentalist view, nego-
tiations in the EU can be viewed as a co-operative game, where the level
of co-operation reflects the preferences of national governments. In the
negotiations relative bargaining power, which stems most fundamentally
from asymmetries in the relative intensity of national preferences, matters a
lot (Moravesik 1993, p. 499). One important implication of the bargaining
on the basis of the intensity of preferences is that the need to compromise
with the least forthcoming government imposes the binding constraint on
the potential for greater co-operation. This means that agreements are driven
toward the lowest common denominator (Moravcesik 1993, pp. 500-501).

Another characteristic feature of the liberal intergovernmentalist theory
1s the distinct focus on the member states. Thus, the theory stresses passive
institutions and the autonomy of national leaders (Moravcsik 1993, p. 518).
Still, supranational institutions are not completely ignored. Their role is
however limited to increasing the efficiency of the interstate bargaining.
At most, states benefit from and use the institutional environment of the
EU to accomplish their various objectives, e.g. the pursuit of preferences
(Rosamond 2000, p. 143). By making this analysis, Moravcsik also feels
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confident to declare that the presence of the institutions is not an antithesis
of liberal intergovernmentalism (Moravcsik 1993, p. 507). He goes on to
claim: “Only where the actions of supranational leaders systematically bias
outcomes away from the long-term self-interest of member states can we
speak of serious challenge to an intergovernmentalist view” (Moravcsik
1993, p. 514; original emphasis).

Historical Institutionalism

Recently there has been a renewal of interest in institutions in political
science research. The emerging neoinstitutionalist literature is diverse and
is normally divided into several subfields.* The institutionalist approach
assessed in this paper is the “historical” version. Historical institutionalism
did not originate in research on European integration. However, some
studies have been conducted and the EU offers a potentially attractive field
of application.

This paper tests the usefulness of historical institutionalism on the case
of the IGC 2000. To do this it is necessary to establish the assumptions of
the approach. Historical institutionalist research asserts that events need to
be situated in a distinct historical, institutional and contextual setting, re-
vealing how actors are surrounded by structuring elements (Sverdrup 1998).
It is claimed that there are several such structuring factors, and they will be
discussed more thoroughly later in the paper. However, for reasons of clarity
some main features of the approach will be outlined already at this early stage.

One of the key assumptions of historical institutionalism is that institu-
tions evolve in path-dependent ways. Path dependency means that a deci-
sion made at one point creates opportunities and constraints for decision-
making at a later stage. The focus is on the ways earlier decisions condition
further action, limit the scope of what is possible and sometimes even cause
agents to redefine their interests (Schneider & Aspinwall 2001, p. 10, Thelen
& Steinmo 1992). More specifically, in the context of Intergovernmental
Conferences, this means that historical institutionalism emphasizes the evo-
lution of co-operation over time and the importance of past decisions for
current interstate bargaining (Sverdrup 2002)
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Thus, according to historical institutionalism, member states are not
always free to do as they like. Even if the states have clear preferences, they
are sometimes not able to act upon them. Historical institutionalism iden-
tifies several reasons for this. According to historical institutional analysis,
the member states are not fully aware of institutional consequences. Still,
they often proceed with their plans. Thus, one explanation of gaps in member
state control can be found in the limited time horizons of political deci-
sion-makers. Since they are often most interested in the short-term conse-
quences of their actions, long-term effects can be heavily discounted, some-
thing that may result in losses of control (Pierson 1996). Another related
reason why member states are constrained is that unintended as well as
unanticipated consequences tend to be widespread (Hall & Taylor 1996).
Even if the actors try to plan ahead when designing institutions, they are
not likely to be able to foresee the future development perfectly.

Unlike liberal intergovernmentalism, historical institutionalism does not
single out any particular actor as being the most important. Several actors
can in different ways contribute to a certain policy outcome. However,
what is important to note is the significance ascribed to institutions. His-
torical institutionalism assumes that institutions themselves are able to cre-
ate impetus for policy change that exceeds mere institutional mediation
(Bulmer 1994, p. 372, 1998, p. 370). Thus, according to the approach, EU
institutions can affect member states’ behavior by becoming autonomous ac-
tors (Pierson 1996, Pollack 1996, Gstshl 2000, pp. 48-49). This also means
that causality flows both ways, in that while agents choose institutions, institu-
tions then also restrain agents (Schneider & Aspinwall 2001, p. 10).

Finally, something should be said about what are considered to be “in-
stitutions” for the purposes of this study. In general, historical institutionalism
stresses both formal and informal institutions (Armstrong & Bulmer 1998,
pp- 53-54). However, in this paper I am primarily interested in the role
played by supranational bodies in the union. These are examples of formal
institutions. Nevertheless, the account also includes discussions about in-
formal institutions.
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3 The Bargaining Situation

This chapter initiates the analysis of the usefulness of liberal intergovern-
mentalism and historical institutionalism in explaining the Intergovern-
mental Conference 2000. At this point the analysis focuses on the bargain-
ing situation. It is important to delineate the particular environment of the
negotiations, since it has significant implications for the explanations of the
two theoretical frameworks. Furthermore, an inquiry into actor participa-
tion in the process is essential since assumptions about agency are impor-
tant, especially in the liberal intergovernmentalist model. The chapter starts
with an assessment of the assumptions of the analytical frameworks about
the importance of various actors. Subsequently, the access to information
and its relation to their assumptions are explored. Finally, the substance of
the claims of historical institutionalism about structuring elements is con-
sidered.

The Actors

Theorists advocating liberal intergovernmentalism conceive states as the
crucial actors in the European integration process. The preferences and
power of the member states are what determine outcomes. Other agents
play, at most, passive or non-causal roles. There is plenty of empirical sup-
port for the view that member states were important in the process that
preceded the Nice Treaty. It was the member states that decided to con-
vene the conference. It was also the member states that after discussions at
the Cologne European Council and the Helsinki European Council de-
cided what issues to consider as well as the timetable for negotiations (Ger-
man Government 1999, Finnish Government 1999).

Also the conduct of the conference was dominated by the member
states. The management of the agenda and the preparation of summary
proposals and compromises were carried out by national governments. In
the course of negotiations the countries holding the presidency, Portugal
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in the spring and France during the fall, had very important positions. They
performed mediation tasks and issued documents outlining positions as well
as conclusions about the progress in the negotiations.

Furthermore, the ultimate political responsibility for the IGC rested
with the ministers of the member states meeting in the General Affairs
Council. Ministerial meetings were held twice a month. In addition, the
conference also included more daily activities by agents of the member
states. The Ministerial meetings were prepared by the so-called Group of
representatives of the governments of the Member States. This group met,
on average, two days a week (Yataganas 2001, p. 11).

However, the most important manifestation of the member states’ cen-
tral position in the treaty reform process of the IGC is that they decide on
the final outcome. In the IGC 2000 this was done in the Nice European
Council, where the Heads of State or Government approved a draft treaty
on 10 December. The member states are also particularly central since they
have a right of veto over the decisions. Treaty amendments are made on
the basis of unanimity, which means that the government of every member
state has to approve of the reforms.

Institutionalists, on their part, emphasize that it is necessary to move
beyond the unitary assumption of member states and to make greater al-
lowance for the agency of the bodies of the Union. In their view, it would
be wrong to ignore these institutions on the basis that they lack a final right
of veto over the outcome of the Intergovernmental Conferences
(Christiansen, Falkner & Jorgensen 2002, pp. 13-14). Instead it is stressed
that the institutions may be able to shape and even reshape preferences
before and during the negotiations (Falkner 2002, p. 2).

A breakdown of the conference lends some support to the view that
institutions were present in the reform process. Although, as discussed above,
the negotiations were dominated by the member states, the institutions
were still able to present their view of the issues on the agenda. This oc-
curred in several ways. Article 48 of the Treaty on European Union for-
mally requires the Council to consult the Commission and the European
Parliament before the Presidency may convene the conference. Accord-
ingly, the Commission presented its own position paper at the outset.” In
this report it expressed its support for the convening of an IGC, made
proposals on the issues to be discussed, and underlined certain questions as
especially vital (European Commission 2000a). The European Parliament
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issued a first resolution on 3 February 2000, and presented a broader report on
27 March 2000. These documents specified the priorities of the Parliament
and made proposals for the conference (European Parliament 2000a, 2000b).
Furthermore, it was not only at the outset that the institutions were able
to state their opinions. The Commission, through Commissioner Barnier,
attended the meetings in the Group of Representatives. Likewise, the Com-
mission took part in the deliberations during the ministerial sessions. The
European Parliament was also represented. Two observers from the Parlia-
ment were present at the meetings of the Group of Representatives and
were able to intervene to express Parliament’s view on the questions dis-
cussed. In addition, ecach ministerial meeting was preceded by an exchange
of opinions with the President of the European Parliament, Nicole Fontaine.
This means that the Parliament was more involved than envisaged in
the treaties. Falkner (2002), working with an institutionalist perspective,
gives one explanation for this. She claims that there exists a normative
understanding that the directly elected representatives of the citizens of the
member states cannot be sidelined in treaty reforms. The negotiating state
agents at least need to listen to their opinions, since their criticism can
delegitimize the reforms (Falkner 2002, pp. 2-3). Thus, the increasing in-
volvement of the Parliament would be a result of the development of the
kind of informal procedures recognized by historical institutionalism.
Yet, these empirical observations of supranational institutions partici-
pating in the reform process would not impress advocates of liberal
intergovernmentalism. Moravesik and Nicola dis (1999, pp. 69-70) main-
tain that “activity is not influence”. In their view, the real question is whether
such involvement alters the outcomes of the negotiations. In the case of the
IGC 2000 they would for instance emphasize that the two representatives
of the European Parliament were observers rather than full participants.
On the whole, the focus on governments as the main actors seems jus-
tified. But, as shown above they were not the only agents. The Commis-
sion and the Parliament were represented and thus had an opportunity to
express their institutional viewpoints. The question that arises is whether
their presence made a difference. Were the states influenced by their opin-
ions and proposals, or did they anyway act solely on their own preferences
and power? Another important question is whether the states were able to
act as they pleased or if they were constrained by structural elements. These



EU Treaty Reform in Theoretical Perspective 17

issues are vital to an assessment of the usefulness of the theoretical frame-
works and will be addressed later in the paper.

I will thus return to the impact of the Commission and the Parliament.
One thing is however clear already at this point. The other bodies of the
Union did not affect the outcome of the negotiations on the issues that are
discussed in this paper. They conducted a more self-interested debate and
tackled only matters that directly affected themselves (Yataganas 2001, p. 23).

The Accessibility of Information

In the liberal intergovernmentalist theory an important assumption is that
bargaining takes place in an information-rich environment. This circum-
stance is supposed to facilitate negotiations based on the preferences of the
member states, with the implication that bargaining becomes efficient and
rational (Moravesik 1993, pp. 498-499).

A study of the conference supports the argument about the frequent
possibilities to learn about the positions of the other states in the negotia-
tions. Purposeful efforts contributed to give national negotiators easy ac-
cess to information about the preferences of their counterparts. A first ex-
ample is the in-depth papers submitted by the member states at the outset
of the conference containing their opinions on treaty amendments. An-
other case in point is the work by the intergovernmental reflection group,
which also contributed to providing information about the preferences of
the different member states. Furthermore, during the conference, access to
information was made easy by the practice of publishing material on a
specific website. Thus it was always possible to review documents submit-
ted by the other member states.

Consequently, the declarations of national governments were easy to
get hold of. This also seems to indicate that rational bargaining was facili-
tated. However, the implications of the rich availability of information for
the test of the analytical perspectives are not as clear cut as they first appear.
[t is possible to make an opposite interpretation. A researcher working
with an institutionalist perspective could instead point to potential difficul-
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ties for state control. On this reading the abundant information results in
increased complexity, which actually constrains states.

Sverdrup (2002, pp. 130-131) draws the attention to two ways in which
this can manifest itself. First, all the information that has to be evaluated
leads to a greater dependency of national governments on the organiza-
tional and information-processing capacities of the supranational bodies of
the Union. According to Sverdrup, this is especially true for the smaller
member states that lack the resources of their larger counterparts. He does
not make the argument explicit, but in my view this would also imply that
the opportunities for the institutions to present and stress their own inter-
ests increase. There is also a second way through which the rich informa-
tion flow may negatively affect the efficiency of EU bargaining. This can
occur if information about a particular member state’s preferences becomes
contradictory. If this is the case it would counteract insights into national
preferences and bargaining positions, and thus make decision-making a
more complex process.

As shown, it is not completely straightforward to interpret the implica-
tions of the easy access to information. However, in my view, the institu-
tionalist reading has some flaws. The numerous meetings between repre-
sentatives of the member countries should make it possible to clear away
most obscurities. Thus, the bargaining environment appears to have been
characterized by relative transparency. However, it was not only the mem-
ber states themselves that contributed to this environment. The supranational
bodies of the Union also made significant efforts to clarify preferences. An
example of this is the summaries of the proceedings of the conference
presented by the two European Parliament representatives.® These contri-
butions may appear to contradict another of the assumptions of liberal
intergovernmentalism, namely that of the primacy of states. However, this
1s not necessarily the case. The liberal intergovernmentalist model allows
for participation by institutions as long as they only increase the efficiency
of negotiations and do not limit the autonomy of national leaders (see
Moravcesik 1993).
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Structuring Elements

In the liberalist intergovernmentalist account of the EU’s evolution, the
integration process is driven by major state bargains. These moments of
constitutional bargaining are analyzed as separate events, where preferences
and power are central to the outcomes. This also means that previous agree-
ments at most are seen as events that create new status quo (Moravesik
1995, p. 612, Wincott 1995). In comparison, historical institutionalism has
a different focus. The key assumption of path dependency implies that
major emphasis is placed on past decisions. Moreover, historical
institutionalism stresses unanticipated consequences and their influence on
the evolution of institutions (Pierson 1996). Thus, in general, emphasis is
put on the existence of elements of structure constraining actors.

Since these are central assumptions of historical institutionalism they
deserve careful investigation. Accordingly, the following section views the
IGC 2000 in a historical perspective to analyze whether there is any sub-
stance to the claims of historical institutionalism. The assessment 1s at this
point concerned with the importance of previous events for the agenda of
the conference. I will later, in the next chapter, consider the importance of
past decisions for the outcomes of negotiations.

The Intergovernmental Conference 2000 was not in any way the first
IGC in the EU. In recent years, several IGCs have succeeded each other.
In fact, the Treaty of Nice is the fourth European treaty in 15 years, fol-
lowing the Single European Act, the Treaty on the European Union and
the Treaty of Amsterdam. This means that issues that could not be resolved
at one conference are not necessarily abandoned. Even if the main pur-
poses of the conferences vary, spillovers from one IGC to the next are
common.

In the case of the IGC 2000 the importance of previous negotiations
was especially evident. Institutional issues were among the priorities in the
preceding Amsterdam IGC in 1996. The conference was considered a good
opportunity to adapt the Union’s institutional structures to prepare for the
accession of new member states (Finnish Government 2000). However, in
the end the Amsterdam IGC proved unable to resolve a number of the
most difficult institutional issues, namely the size and composition of the
Commission and the weighting of votes in the Council. Yet, the EU lead-
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ers decided to attach a protocol to the Amsterdam Treaty. The so-called
Amsterdam Protocol promised that “a conference of representatives of the
governments of the Member States shall be convened in order to carry out
a comprehensive review of the provisions of the Treaties on the composi-
tion and functioning of the institutions”.” The protocol proved to be im-
portant. As we know, a new Intergovernmental Conference was convened
(IGC 2000) and the agenda to a large extent consisted of the leftovers from
Amsterdam.

Furthermore, it was not only the Amsterdam Protocol that preceded
what later became the negotiations during the IGC 2000. On 10 Novem-
ber 1999, the Commission submitted a report, in which it concluded that
the IGC should concentrate on issues of an institutional nature (European
Commission 1999).® There were also other contributions that supported
an agenda focused on institutional matters. Among the most important was
the report presented on 18 October 1999 by a group of experts chaired by
the former Belgian Prime Minister, Jean-Luc Dehaene.” The so-called
Dehaene Report called for a broad and ambitious approach to institutional
reform (Dehaene, Simon & Weizsicker 1999).

Another aspect rooted in historical decisions structuring the reform proc-
ess was the EU treaties themselves (Christiansen, Falkner & Jorgensen 2002,
pp- 15-16). Even if it may seem banal it is worth emphasizing that the IGC
was about reform of the existing treaties and not about the creation of an
entirely new system. Since there already exists an extensive framework of
treaties and agreements within the EU, the member states are not always
free to design institutions and construct decision-making procedures the
way they want. They might prefer solutions that are unattainable consider-
ing the old choices of design.

Furthermore, an important structuring factor arose due to the institu-
tionalization of the treaty reform process. As discussed above, several Inter-
governmental Conferences have taken place in the EU. In later years they
have become more frequent, consist of many participants and deal with
complicated technical issues. According to Christiansen et al (2002) this
has led to a bureaucratization of the treaty reform process. They even argue
that a special IGC “policy community” has sprung up, consisting primarily
of the IGC desk officers in the permanent representations of the member
states and their counterparts in the Council Secretariat and the European
Commission. Since many issues require technical expertise, this “commu-
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nity”” has become influential. At least partly this position has been achieved
at the expense of the national governments. In addition, the institutionali-
zation of the management of IGCs has another implication. When the
reform process becomes institutionalized it is easier to revive attention to
questions that have earlier been discussed. This further strengthens the im-
age of treaty reform as a continuous process.

Another assumption of historical institutionalism 1s the existence of un-
anticipated consequences of previous decisions. In my view, the speed of
the ongoing accession negotiations constituted such a consequence. The
Union’s enlargement process advanced more rapidly than expected
(Dehaene, Simon & Weizsicker 1999, Bradley 2001, p. 1098). Since the
negotiations with the candidate countries were well advanced there was
extra pressure to find solutions to the perceived institutional problems.
Such was the momentum of the enlargement process, that even the provi-
sions in the Amsterdam Protocol were overtaken. The Protocol envisaged
a two-stage reform and drew a distinction between enlargement involving
up to five new member states and enlargement bringing the membership
above twenty. However, the success of the negotiations with the applicant
countries dictated that the reforms must be handled in one single IGC.

Past decisions and unanticipated events were not the only elements struc-
turing the bargaining environment of the IGC 2000. The timeframe set up
for the conference constituted another important constraint. The negotia-
tions were scheduled to finish before the end of 2000. This self~imposed
deadline for the conclusion of the negotiations was regarded as very im-
portant (see for instance Dutch Government 2000, Austrian Government
2000). The main reason was concern that the Union would not otherwise
be able to meet its commitment to take in new members. Thus, actors
were pushed towards agreement and their ability to act according to their
own will restrained.

Consequently, it can be concluded that several structuring elements af-
fected the reform process. The temporal and legal constraints, as well as the
institutionalization of the reform process support the arguments of histori-
cal institutionalism. Moreover, and most importantly, vital activities oc-
curred prior to the formal opening of the IGC 2000. These past events and
decisions affected both the timing and content of the conference. That past
actions are shown to be important for the agenda supports the claims of
historical institutionalism. It clearly demonstrates that the environment in-
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cluded significant elements of structure. It also supports the view that treaty
reform should be regarded as a continuous process. However, since the
decisions were taken only in the last few years preceding the conference it
would perhaps be wrong to draw too far-reaching conclusions about path
dependency. Nevertheless, I will analyze the importance of events further
back in time, when exploring the outcomes of the negotiations in the next
chapter.

How do these observations affect the assessment of liberal intergovern-
mentalism? This significance ascribed to past events does not necessarily
pose a problem for the theory. It is possible to argue that it merely focuses
on a more limited time frame. In addition, researchers advocating liberal
intergovernmentalism would probably argue that the same issues arose again
because of stable national preferences, and because they were of enduring
concern among a substantial number of countries (cf. Moravesik &
Nicola dis 1999, pp. 71-72). Still, the importance of past actions in my
view implies at least one kind of difficulty for the theory. The challenge
arises since the assumption of state control during the conference can be
questioned. This challenge is further underlined when considering the other
structuring elements discussed above.
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4 The Outcome of Negotiations

As indicated above, both liberal intergovernmentalism and historical
institutionalism can derive some support from an examination of the bar-
gaining situation. The previous chapter also identifies some potential prob-
lems for the theoretical frameworks. However, the value of the evaluation
of the bargaining situation is limited if not accompanied by an analysis of
the final results of the negotiations. This chapter reflects upon the out-
comes of the Intergovernmental Conference 2000 and tests the usefulness
of liberal intergovernmentalism and historical institutionalism. The issues
under consideration were the main subjects of the negotiations during the
conference. First, the issue of the weighting of votes in the Council is
discussed. Next, I turn to the negotiations on the possible extension of
qualified majority voting in the Council. Subsequently, the issue of the size
of the Commission is considered. Among other things the chapter assesses
the claims of liberal intergovernmentalism and historical institutionalism
about the importance of different actors, the occurrence of bargaining based
on issue-specific preferences and the importance of historical events and
decisions for the final outcome. Finally, some concluding remarks about
their usefulness in explaining the outcomes are presented.

Qualified Majority Voting in the Council

The Council takes its decisions by unanimous agreement of all member
states, by qualified majority or, in the case of procedural matters, by simple
majority. Under the unanimity rule, each member state has a right of veto.
Under qualified majority voting, each member state is given a certain number
of votes, weighted according to its size and population. The Treaty of
Rome provided for decisions to be taken by unanimity for most of the
areas covered (Yataganas 2001, p. 14). Since then, qualified majority vot-
ing (QMV) has been extended to a number of areas.
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The reason for introducing qualified majority voting is that it makes
decision-making more efficient. It is difficult to obtain unanimous agree-
ment in the Union. When it is enough that one country disagrees, the
decision-making process is easily blocked. Thus, introducing QMV may
be a way to avoid immobilization (Edwards 1998, p. 54). However, the
development towards greater use of QMYV is controversial. The veto also
assures that all member states are involved in and support decisions affect-
ing them. In addition, some decisions are vital and have far-reaching con-
sequences for the member states. Hence, it has usually been considered that
qualified-majority voting is not appropriate for decisions in all areas (Euro-
pean Commission 2000d).

In the debate on the use of qualified majority voting the enlargement of
the Union has a central place. In a Council representing more countries,
the probability that one of them will not support a particular policy is
greater. The implications of this are especially important in the policy areas
in which the Council takes its decisions by unanimous vote. To state the
obvious, when the number of member states increases, the danger that one
of them may exercise the right of veto increases accordingly.

The possible extension of the use of quality majority voting was one of
the main issues on the agenda of the IGC 2000. What about the two theo-
retical frameworks and their explanatory power with regard to the nego-
tiations on this issue? Starting with liberal intergovernmentalism, the theory
emphasizes features that fit well with the negotiations. First, as the theory
predicts, bargaining based on issue-specific preferences is what character-
ized the negotiations on the extension of QMV. Most member states agreed
that unanimity would be impracticable in an enlarged EU. Thus, they de-
clared themselves willing to accept an extension of qualified majority vot-
ing in principle. However, almost everyone wanted exceptions. Further-
more, the objections of the member states related to different areas and
they had serious difficulties in agreeing which provisions should be subject
to QMV (Yataganas 2001, p. 26).

The Portuguese and French Presidencies had identified around fifty
articles where unanimity could be replaced by qualified majority voting. A
few member states (e.g. Italy, Belgium, the Netherlands) had virtually no
objections to the list, but almost all the other member states opposed at
least some part of it. Thus, a period of bargaining began. The examples of
strong issue-specific national preferences were many. For instance, France
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wanted commercial policy exemptions for culture, the United Kingdom
refused to abandon national sovereignty in taxation and social security, and
Germany had strong preferences not to extend QMYV to some areas in
Justice and Home Affairs (Best 2001, see also e.g. British Government
2000, German Government 2000).

Furthermore, liberal intergovernmentalism also offers a good predic-
tion of the final outcome of the negotiations. According to the theory, one
implication of bargaining on the basis of the intensity of preferences is that
agreements are driven toward the lowest common denominator. The rea-
son 1s that the member states must compromise with the most unwilling
government (Moravcsik 1993, pp. 500-501). The final compromise on the
extension of QMV represents something close to the lowest common de-
nominator (Yataganas 2001, p. 35). The reluctant member states cither
vetoed amendments or succeeded in introducing conditions (Best 2001).
In the end, less change occurred than many had hoped for. Out of the fifty
provisions initially proposed, the Intergovernmental Conference agreed
that a further thirty would in the future be subject to decision-making by
qualified majority (European Commission, 2000d).

Also the limited approval of the proposals of the Commission can be
seen as supporting liberal intergovernmentalism. The Commission clearly
advocated an approach where qualified-majority voting would be the rule
and unanimity the exception. It also emphasized the importance of formu-
lating clear and simple criteria, so that the debate could focus on broad
categories rather than on individual cases (European Commission 2000a).
However, when the negotiations started there was only limited support for
the view that QMYV should be the rule, and instead a case-by-case ap-
proach prevailed. In addition, the final list with provisions to be moved to
QMYV was much more limited than what the Commission had hoped for
(Wessels 2001).

The failure of the Commission to get support for its opinions is also
obvious from the speech made by its President Romano Prodi after the
conclusion of the negotiations. Prodi (2000) was very disappointed with
the perceived failure of Nice with regard to this issue. In his speech Prodi
criticized not just the results of negotiations, but also the attitude of the
member states. In particular, he expressed dissatisfaction with the lack of
progress in tax regulation and social legislation.

Some scholars have questioned the use of state-centered approaches to
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explain the increased use of qualified majority voting on general grounds
(see Rosamond 2000. p. 143). The question posed is why national govern-
ments would voluntarily surrender sovereignty. However, this is some-
thing that can be accounted for by liberal intergovernmentalism. Accord-
ing to the model, a decision to move to qualified majority voting can be
looked upon as a pooling of sovereignty. More specifically, intergovern-
mentalist theory views the decision to adopt QMYV as the consequence of a
cost-benefit analysis of future decisions expected to follow from other in-
stitutional designs (Moravesik 1993, p. 509). Thus, unlike traditional grand
theories of integration, liberal intergovernmentalism is not grounded in a
realist point of departure, where states always oppose losing sovereignty
(Moravcesik & Nicola_dis 1999, p. 82).

So far observations that support the assumptions of liberal intergovern-
mentalism have been presented. Historical institutionalists would empha-
size other aspects. Most importantly, they would point to the fact that there
has been a historical evolution towards greater use of qualified majority
voting. As already stated, initially most decisions in the Council were taken by
unanimous agreement. However, since then and especially since the begin-
ning of the 1980s the use of qualified majority voting has been extended.

Thus, negotiations on increased use of QMV are not a new phenom-
enon. The three previous rounds of Treaty reform all introduced changes
in Council decision-making. Under the Single European Act, the Treaty
on the European Union, and the Treaty of Amsterdam QMV embraced a
growing number of issues (Edwards 1998, p. 54). For instance, after the
Single European Act qualified-majority voting was introduced for practi-
cally all policies relating to the internal market, and after the Amsterdam
QMYV was extended to employment, social exclusion, customs co-opera-
tion and data protection amongst other issues (Baun 2000, p. 182). How-
ever, the Amsterdam negotiations also included unsuccessful discussions on
the extension to further provisions.

Consequently, the negotiations during the IGC 2000 on the issue did
not start at square one. Instead, they must almost be regarded as part of a
continuous process, where previous discussions open up for new issues to
be moved to QMYV. This observation lends support to an historical-institu-
tionalist explanation. One of the underlying reasons behind this evolution
is the previous decisions to agree on enlargement of the Union. The scope
of qualified-majority voting has been progressively extended with each
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successive accession to the EU, since states feel more or less forced to act to
secure the effectiveness of the Union’s decision-making. The enlargement
1s thus an important process influencing decisions of the member states.

The Weighting of Votes in the Council

As discussed above, the Council nowadays takes most of its decisions by a
qualified majority. The authors of the Treaty of Rome determined this
qualified majority using a system of weighted votes reflecting the popula-
tion of the member states, with a correction in favor of states with smaller
populations. The heavy adjustment for the less populous states was in-
tended to safeguard the individuality of each country (European Commis-
sion 2000a).

This system has been adapted to take account of successive enlarge-
ments, without changing the relative weight of the member states as deter-
mined at the outset. Nevertheless, the qualified majority has always repre-
sented a large majority in terms of population of the member states sup-
porting the decision (see European Commission 1999). However, the forth-
coming enlargement will have major implications. Problems can arise since
most applicant countries have relatively small populations. With enlarge-
ment, cach new member state will be assigned a certain number of votes
for the purposes of qualified majority voting. This means that, in the fu-
ture, member states representing a relatively smaller share of the total popu-
lation of the EU could constitute a qualified majority. In fact, it the current
weighting system were to remain in place, the possibility exists that, in an
enlarged Union, a qualified majority could by achieved by a group of small
member states representing only 50 percent of the EU’s total population
(European Commission 2000a).

A generally accepted aim behind the support for re-weighting was thus
to make sure that any winning combination of states under QMV will
represent a sufficient majority of the population, and to ensure that deci-
sions cannot be blocked by too small a majority (Best 2001). There were
also concerns regarding the relative positions of the larger member states.
The original distribution of votes was calculated to reflect a certain balance
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between the large member states and their smaller partners (Bradley 2001).
If the current weighting system is retained, the increase in the number of
small member states will alter this balance. The result will be that the rela-
tive underrepresentation of the large member states increases.

The liberal intergovernmentalist emphasis on member states and the
strength of their preferences also provides an explanation for the outcomes
of the negotiations on re-weighting of the votes in the Council. Most
countries agreed that the existing system needed to be changed to offset the
effects of enlargement. However, opinions were divided regarding how
this should be done. In this issue, preferences to a large extent coincided
with the size of member states. The large member states wanted more
votes and their smaller counterparts wanted to minimize their loss of vot-
ing power (Dutch Government 2000). Even so, the preferences of the
smaller countries were less intense than those of, for instance, Italy, the
United Kingdom, Spain, Germany and France (see e.g. German Govern-
ment 2000, British Government 2000, Danish Government 2000). Part of
the reason for this was that most of the countries acknowledged the risk
that enlargement could lead to a situation where the qualified majority
represented only just over half the Union’s population. Another reason for
the strength of the preferences of the larger countries concerns the devel-
opment in other issues, especially in that of the size of Commission, which
I also will return to below.

It was not only the number of votes for each country that was debated,
but also the construction of the qualified majority voting system as a whole.
The Amsterdam Protocol had earlier stated two options for determining
the qualified majority, either by a re-weighting of the current system or by
creating a new system of dual majority on votes and population. In the
negotiations the countries were split between the two alternatives (see e.g.
[talian Government 2000, Greek Government 2000). After negotiations
the Intergovernmental Conference finally decided that the qualified ma-
jority voting system would be modified from 1 January 2005. The number
of votes allocated to each member state has been changed. Concerning the
construction of the system, a compromise was eventually found in a kind
of triple majority. For a decision to be approved it must have the agree-
ment of the majority of the member states, well over 70 percent of the
weighted votes and, if a member state so requests, 62 percent of the total
EU population (European Commission 2000b).
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This outcome can be seen as supporting another key assumption of
liberal intergovernmentalism. The theory stresses the autonomy of national
leaders from supranational institutions (Moravesik 1993, 1998). For rea-
sons of transparency and simplicity the Commission had earlier proposed a
so-called double simple majority system. In this system a qualified-majority
decision would be attained if it had the support of a simple majority of
member states representing a majority of the total population of the EU
(European Commission 2000a). However, this solution did not stand a
chance against the strong preferences of the member states. The Commis-
sion’s call for an easily understood procedure for decision-making was con-
sequently not listened to. Instead, the new triple threshold implies even
greater complexity than the present arrangements.

The support for a historical-instititutionalist explanation of the out-
come on the issue of weighting of the votes is limited. Nevertheless, the
Amsterdam Protocol structured the negotiations by giving the two main alter-
natives for the change of the current system. Different proposals had also been
circulated on several occasions in the years before the conference was inaugu-
rated (Edwards 1998, p. 59). This means that the issue had been discussed
before the IGC 2000 and that the negotiations cannot be viewed as a com-
pletely separate episode. In addition, in their effort to find a solution the mem-
ber states were of course also constrained by the historical design of the voting
system, which provided a starting point for the negotiations.

However, an historical-institutionalist explanation of the outcome of
negotiations on this issue is also associated with difficulties. One of the key
assumptions of the approach is that institutions develop in path dependent
ways. In the case of the votes in the Council, past decisions would indicate
that the distribution of votes among the member states would once again
be adjusted mathematically without a re-weighting. This was the solution
at carlier enlargements (Bradley 2001, p. 1108). The reason behind this
development would be that the procedures of the original system have
become institutionalized. Yet this time the Intergovernmental Conference
both changed the weighting and introduced new procedures. Neverthe-
less, this “problem” for an historical-institutionalist explanation should not
be overemphasized. The changes introduced were not radical, and perhaps
the outcome of negotiations can even be interpreted as a continuation of a
series of minor adjustments.
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The Size of the Commission

Ever since it was established, the Commission has consisted of two nation-
als from each of the larger member states and one national from cach of the
smaller member states. When new member states have joined the Com-
munity, the Commission’s membership has been enlarged (European Com-
mission 2000c). If the countries currently applying for membership join
the Union, the existing system would produce a Commission with a very
large membership. Concern has been raised that too many Commissioners
would negatively affect efficiency. The loss of efficiency is among other
things believed to arise due to problems of fragmented responsibilities and
problems in maintaining the principle of collective responsibility (British
Government 2000, European Commission 2000a).

In this issue a clear line can be drawn between the larger and smaller
member states. The large countries were in favor of restricting the number
of Commissioners. Their smaller counterparts insisted on retaining their
right to nominate a Commissioner. The large countries (Germany, the
United Kingdom, France, Italy and Spain) had so far been allowed to nomi-
nate two Commissioners. Even if they were in favor of limiting the number
of Commissioners they were still reluctant to lose that right, especially if'a
ceiling on the total number of Commissioners was not introduced.

Accordingly, the small countries had very strong preferences to keep “their”
Commissioner. Throughout the conference they vigorously defended the right
for every country to propose one Commissioner (Yataganas 2001). In the end,
these countries were also successtul, at least for the medium term, in protecting
their positions. It was agreed that the member states will have one Commis-
sioner each until their number reaches 27. From then on, the number of
Commissioners will be cut and a system of egalitarian rotation will be installed
among all the member states (European Commission 2000c)."

The largest countries will thus lose their right to nominate two com-
missioners. This was primarily the outcome of bargaining based on linkage.
In return for giving up their right to nominate a second Commissioner the
five largest member states were given more votes in the Council (Best
2001, Yataganas 2001). Bargaining between states and outcomes shaped by
strong issue-specific member state preferences are features that fit well with
liberal intergovernmentalism. The theory allows for the interests of the
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small countries to prevail. What matters is the relative strength of issue-
specific preferences. However, the support for historical institutionalism
evidenced by the negotiations on the size of the Commission is even clearer
and will be discussed next.

Negotiations on this issue were greatly constrained by past events. As
early as in the late 1970s it was felt that the Commission was too large. In
1979, during the negotiation of the Mediterranean enlargement, Commis-
sion President Roy Jenkins asked Dirk Spierenburg, a former Commis-
sioner, to suggest improvements in the Commission’s structure and opera-
tions. One of the main recommendations of the Spierenburg Report was
to reduce the number of Commissioners (Bradley 2001, p. 1101). The
same conclusion was drawn by the so-called “Three wise men” in their
report presented some weeks later.!" It was the French president Giscard
d’Estaing who had taken the initiative to convene a committee of promi-
nent persons to consider adjustments to the EU’s institutions. Among other
things the report recommended that the number of Commissioners should
be limited to one per member state (Dinan 1998, p. 24).

Moreover, during the Intergovernmental Conference preparing the
Maastricht Treaty there were discussions about reducing the number of
commissioners to one cach. It was even agreed provisionally that the prin-
ciple of “one Commissioner per member state” should be applied. How-
ever, the preliminary agreement did not survive the final session of that
IGC (Bradley 2001, p. 1101). Instead the Maastricht Treaty included a
declaration that the member states should “examine the questions relating
to the number of members of the Commission and the number of mem-
bers of the European Parliament no later than the end of 1992” (Bradley
2001, pp. 1097). However, the issue of the size of Commission was not
seriously addressed until the two latest Intergovernmental Conferences.

As discussed above, the final agreement was reached through a link to
the issue of the weighting of votes in the Council. In fact, past decisions
were important for the realization of this solution. The link between the
two issues had already earlier been established by the Amsterdam Protocol.
It recognized that member states which give up their right to nominate a
second Member of the Commission should be compensated. The legacy of
the Amsterdam IGC is clearly manifested in the opinions of the member
states, which often referred to the Protocol when making proposals (see for
instance Dutch Government 2000, Austrian Government 2000).
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As shown, previous initiatives, reports and negotiations preceded the
negotiations during the IGC 2000 on the size of the Commission. Taken
together these historical activities mean that the negotiations were seri-
ously structured by past events. This supports historical institutionalism and
its claim that the negotiations need to be situated in a distinct historical and
contextual setting.

Final Thoughts on the Outcome of Negotiations

The predictions of liberal intergovernmentalism correspond well with ob-
servations from the conduct and outcomes of negotiations during the IGC
2000. The analysis of the three main issues shows that the conference had
many of the ingredients that are features of strategic bargaining. Agree-
ments were constrained by the positions of reluctant member states. Gov-
ernments did not give in when they had strong preferences against a spe-
cific solution, but could concede where they had less at stake.

Linkages were established and were instrumental in reaching agreements.
In many cases, outcomes reflected the lowest common denominator. The
overall outcome of negotiations was probably disappointing to some. How-
ever, as liberal intergovernmentalism would predict, this was rather the
result of the underlying distribution of preferences, than of inefficient ne-
gotiations. As the analysis in the previous chapter revealed, negotiations
were conducted in an information-rich setting and this facilitated under-
standing of the positions of the other states. Still, there is one thing that
contradicts the argument about efficiency and rationality of negotiations,
and that is the final days in Nice, which seem to have been quite chaotic
when the delegations rushed to reach agreement (Black 2000).

Another observation that supports the claims of liberal intergovern-
mentalism is that there appears to be low correlation between support from
the Commission and the European Parliament and the final outcome. The
institutions themselves had called for deep reforms and more simplicity in
decision-making procedures. However, after Nice the institutions are not
as fundamentally reformed as they had hoped and the system of decision-
making is still complex, and perhaps even more so. Thus, in line with the
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assumptions of liberal intergovernmentalism, there seems to have been sub-
stantial autonomy for the governments from supranational influence.

There is however one major problem for the liberal intergovernmentalist
argument of rational bargaining on the basis of domestic political
“ratifiability” (Moravcsik 1993, Moravesik & Nicola_dis 1999). The prob-
lem 1s the rejection of the Treaty in the Irish referendum. According to the
theory, governments are not supposed to agree to amendments that do not
have domestic approval. Since it would lead beyond the scope of this paper
[ will not further elaborate on the Irish referendum here. I will merely note
that it has been pointed out that it became a battleground for a broader
debate than the amendments originating in Nice. Historical institutionalism
ascribes agency powers to institutions. Consequently, the limited support
for the ideas of the Commission and the European Parliament can be con-
sidered to be a problem for that explanation. However, the fact that their
proposals were not followed is not just a problem for historical
institutionalism. Their attitude was that wide-ranging changes were neces-
sary. In the end, the reforms were relatively less radical. This outcome
fulfils the predictions of historical institutionalism about a slow and path
dependent evolution of institutions. EU procedures have over time be-
come institutionalized which make them difficult to change. Nevertheless,
some quite far-reaching changes were actually decided on, and that is less
readily explicable on the basis of this approach.

Furthermore, an historical-institutionalist explanation of the conference
is supported by the fact that the negotiations constituted a continuation of
previous handling of the issues, rather than a completely new bargaining
situation. Many reports and opinions that were important for the negotia-
tions during the conference had already been presented. Moreover, several
Intergovernmental Conferences had been conducted in the last twenty years
and discussions and decisions on the preceding occasions had implications
for what it proved possible to agree on in Nice.
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5 Conclusions

The analysis of the reform process demonstrates that the liberal intergovern-
mentalist theory offers an explanation that, to a large extent, is correct, but
at the same time not sufficient to provide a complete understanding of the
Intergovernmental Conference 2000. Liberal intergovernmentalism em-
phasizes some of the key factors that decided the outcome of the confer-
ence. In the negotiations the theory rightly points to the importance of
states and the strength of their preferences. Their interests were also more
important than those of the supranational bodies of the Union. These ob-
servations support the claims made for liberal intergovernmentalism. The
same can, at least to some extent, be said about the results of the negotia-
tions, which often reflected the lowest common denominator of the pref-
erences of the member states.

If the only aim was to find a simple explanation for the outcome of the
conference liberal intergovernmentalism would be a good candidate. How-
ever, if the focus is solely on bargaining during the conference, previous
development in the issues are not taken into full consideration. The analy-
sis of previous events demonstrates that the governments of the member
states were not in total control of the negotiations. Thus, to understand the
negotiations fully, one must move beyond the exclusive emphasis on states
and their preferences. On-the-spot bargaining was important, but the out-
come of the negotiations was also determined by events that date further
back in time. To account for these, one needs a more inclusive approach.
In this quest, the historical and contextual perspective oftered by historical
institutionalism 1is very helpful.

Historical institutionalism correctly emphasizes that the conference can-
not be regarded as an entirely new bargaining situation. Past events and
decisions were important in structuring the negotiations. Factors such as
decisions at previous conferences, the unanticipated speed of the enlarge-
ment process, and the institutionalization of rules and procedures clearly
affected the member states in their decision-making. In short, the temporal
dimension must be taken into account and the treaty reforms were part of
a process, rather than an event that can be isolated.

However, if liberal intergovernmentalism is valuable but not sufficient,
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the same 1s true for historical institutionalism. As noted above, it helpfully
points to the importance of past events in influencing the outcome. Yet, it
1s more difficult for the approach to explain why reforms were decided at
this conference and for instance not at the Amsterdam IGC where they
had been discussed earlier. Still, some scholars would perhaps argue that
there is theoretical guidance available from historical institutionalism also
for this matter. Scholars of historical institutionalism have emphasized the
opportunities for institutional change created by major crises. These so-
called critical junctures present leaders with the opportunity to try new
solutions and realize new plans (Thelen 1999, pp. 388-392, Gorges 2001,
Bulmer & Birch 2001, pp. 81-82). The forthcoming accession of new
members entails some difficulties for the functioning of the institutions of
the European Union. Still, even if the governments have some problems
controlling the speed of the enlargement process, it is in my view doubtful
whether the situation can be considered to constitute a critical juncture.
The enlargement has major consequences for the institutional framework,
but it would be too much to conclude that they imply a total crisis for the
system.

So what does this mean in terms of answers to the research question of
the study? Liberal intergovernmentalism has proved to be useful, though
with certain qualifications. The situation is complex and a more inclusive
approach than the theory can offer identifies several factors constraining
the member states. Consequently, the theory needs to be complemented
with additional explanations. This case is an example of the kind of situa-
tion when liberal intergovernmentalism is supposed to be at its best. Ac-
cordingly, this result is problematic for the theory. Still, the reservations are
not enough to reject the theory. The analysis does not question its rel-
evance for some important components of the reform process. It is espe-
cially helptul in explaining the instant bargaining during the conference.
Historical institutionalism has not been developed for the analysis of this
kind of treaty reforms. Accordingly, it is not surprising that the approach
has some problems explaining the timing and exact content of the reforms.
Still, historical institutionalism is useful in contextualizing the negotiations
and to underline that they are part of a more protracted process.

Thus, both theoretical frameworks offer valuable insights, but they do
not on their own provide a complete understanding of the complex proc-
ess. However, an interesting conclusion that can be drawn is that they to a
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large extent complement each other. Since their emphases differ, the sup-
port that empirical observations provide for one of them does not necessar-
ily mean that the assumptions of the other are rejected. In fact, their expla-
nations are to a large extent supplementary and taken together they pro-
duce a better explanation of the course of events. As indicated above a
main reason for these complementary qualities is that their emphases with
regard to time diverge. Liberal intergovernmentalism focuses solely on the
ten months the IGC 2000 was open. Historical institutionalism emphasizes
a much more protracted time period and draws attention to the signifi-
cance of previous handling of the issues.

If liberal intergovernmentalism and historical institutionalism on the
whole can be regarded as supplementary there are still some occasions where
their assumptions are certainly competitive. According to liberal
intergovernmentalism the Union’s supranational bodies play, at most, pas-
sive roles. In comparison, historical institutionalism ascribes much more
weight to the agency of these formal institutions. On this issue it 1s hard to
determine which prediction is closest to the actual development. The em-
pirical evidence indicates that the supranational institutions were more
important than assumed by liberal intergovernmentalism. They did not
only perform efficiency-enhancing tasks, but also presented their own pro-
posals as well as participated in the meetings during the conference. How-
ever, their influence on the outcome was still much more limited than that
of the member states. This is for example manifested in the fact that the
radical reforms suggested by the Commission and the European Parliament
were almost entirely ignored.

To summarize, the study demonstrates that both the narrow approach
of liberal intergovernmentalism and the more inclusive explanation offered
by historical institutionalism are valuable for the understanding of the Inter-
governmental Conference 2000. Still, their explanatory power is in certain
respects restricted, something that needs to be accounted for. However,
the study also indicates that thanks to the way in which they supplement
one another, if taken together they provide a better understanding than
either is able to do on its own. The next chapter concludes the study by
outlining some additional general implications of these findings.
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6  General Implications

The purpose of this paper has been to test the usefulness of two rival theo-
retical frameworks, liberal intergovernmentalism and historical
institutionalism, by subjecting them to the empirical case of the Intergov-
ernmental Conference 2000. Consequently, the intention has primarily
been to evaluate their explanatory power in this specific case and not to
produce results that will necessarily hold for all other occasions. Still, the
case was selected since it offers an appropriate testing ground for the ana-
lytical frameworks. Accordingly, to contextualize the analysis I will bring
the study to a close by presenting a few tentative conclusions about some
general implications of the findings.

The discussion will primarily focus on the validity of the results for
other Intergovernmental Conferences. Can the conclusions about the use-
fulness of the theoretical frameworks be expected to be valid also for future
occasions? In making this analysis care is needed. For instance, before drawing
general conclusions it is essential once again to reflect upon how repre-
sentative the analyzed case is. Since the agenda was mostly composed of
leftovers from the preceding conference, it must be acknowledged that the
Intergovernmental Conference 2000 was slightly unusual. In particular,
this has consequences for the general implications of some of the conclu-
sions about the historical-institutionalist approach. Historical institutionalism
emphasizes the importance of past events. The “leftover agenda” meant
that the negotiations during IGC 2000 were perhaps more structured by
historical decisions than they were, and will be, at other IGCs. Conse-
quently, it would be presumptuous to argue that all the findings of the
study could be transferred to other conferences.

Still, some of the results are clearly valid also for other occasions. A first
example 1s the conclusion that liberal intergovernmentalism provides an
explanation which is valuable, but at the same time somewhat simplified.
The study supports the liberal intergovernmentalist assumptions about
member states being the most important actors in the treaty reform process
and about their interests to a large extent determining the results of nego-
tiations. This 1s likely to be the case at future conferences as well. The
member states decide on the final outcome. However, as the study demon-
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strates, the supranational bodies of the Union also participate in the proc-
ess. Judging from the latest conferences the trend is that they, and especially
the European Parliament, participate increasingly in the negotiations. Con-
sequently, the member states are also likely to be accompanied by other
actors in the future.

Furthermore, the study shows that member state control is more cir-
cumscribed than assumed by the liberal intergovernmentalist theory. Sev-
eral structuring elements have been identified. Some of them were of course
specific for this conference, but others will be valid also for future IGCs.
This 1s for instance true for the institutionalization of some treaty amend-
ing procedures, as well as for the legal constraints on states arising from the
fact that the conferences are about reforms and not about creating a com-
pletely new legal framework.

Thus, many of the conclusions drawn about liberal intergovernmentalism
are likely to hold also for upcoming conferences. The same is true for
many of the inferences drawn about historical institutionalism. The study
demonstrates that one of the most important factors supporting historical
institutionalism is that the issues on the agenda had been discussed and
framed at previous Intergovernmental Conferences. However, there are
no leftovers from IGC 2000, like there were after the Amsterdam IGC,
and future conferences will perhaps not deal with issues so marked by pre-
vious handling.” Still, there were other aspects supporting historical
institutionalism which will be relevant also for future conferences. These
for example include the above discussed institutionalization of procedures
and legal constraints. In addition, the trend towards setting up conferences
with short intervals in between seems to continue. There is a new Inter-
governmental Conference preliminarily scheduled to be convened in 2004.
This indicates that the conclusion about treaty reform as a continuous process
may remain valid also in the future.

To conclude, this study has tested the usefulness of liberal
intergovernmentalism and historical institutionalism. Owerall, the results
are positive for the theoretical frameworks. They present analytical assump-
tions that help to shed light on the complex processes of the Intergovern-
mental Conference 2000. Still, there are some important limitations con-
nected to their explanations that must be taken into account. Finally, this
last section concludes that many of the results of the analysis in this study
seem to be valid also for other occasions.
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Endnotes

1 The agreed modifications can enter into force when they have been ratified by all the
Member States in accordance with their respective constitutional requirements. How-
ever, this is not yet the case. A problem has also arisen after the Irish voters rejected the
treaty in a referendum 7 June 2001.

2 Most scholars, including the majority of its critics, acknowledge liberal intergovern-
mentalism as a theory. However, there are exceptions. For a questioning of its status see
Wincott (1995). He claims that liberal intergovernmentalism should be thought of as an
approach rather than a theory.

3 The other conferences resulted in the Single European Act in 1987, the Treaty on Euro-
pean Union (Maastricht) in 1993, and the Treaty of Amsterdam in 1997.

4 For reviews of neoinstitutionalist research see Hall & Taylor 1996, Kato 1996 and Koelbe
1995. These assessments distinguish between three different varieties: rational choice
institutionalism, historical institutionalism, and sociological institutionalism.

5 The report “Adapting the Institutions to make a Success of Enlargement” was issued on
26 January 2000.

6 The representatives, Elmar Brok and Dimitrios Tsatsos, presented a summary of the
proceedings on the eve of the Feira European Council as well as a report of the stage
reached on the eve of the Nice European Council. The reports were presented 7 June
and 29 November respectively.

7 The official name of the protocol is “Protocol on the institutions with the prospect of
enlargement of the European Union”.

8 As already discussed, the Commission later presented a more detailed report at the outset
of the conference.

9 The other two members of the group were Lord David Simon, former chairman of
British Petroleum and former German President Richard von Weizsicker.

10 The exact number of Commissioners and the detailed arrangements for rotation were
left open. These issues will be determined unanimously by the Council, after the 27th
Member State signs the Accession Treaty.

11 The committee was comprised of Barend Biesheuvel, Edmond Dell and Robert Marjolin.

12With “no leftovers” I mean that an agreement was reached on the main issues. However,
this does not necessarily mean that I believe that the agreement was the best possible.
Many participants, observers, and scholars have expressed disappointment with the out-
come of the conference.
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